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O 
2” REPORT (INTERIM) OF THE COMMITTEE RECONSTITUTED BY 

HON’BLE NGT PRINCIPAL BENCH, NEW DELHI VIDE ORDER DATED 

21.12.2021 IN OA No. 93/2021 Mukesh Kumar Aggarwal Vs. Central Pollution 

Contral Board & Anr. 

The Hon’ble NGT vide order dated 21.12.2021 reconstituted the Committee 

comprising of: 

i. Justice Anil Kumar Sharma, former Judge of Allahabad High Court now available 

at Mathura- Chairman. 

ii. Member Secretary, CPCB - Member. 

iii. District Magistrate, Mathura - Member. 

iv. Member Secretary, SEIAA, UP - Member. 

v. Member Secretary, UP State PCB — Member. 

In order to comply with the referenced orders of Hon'ble NGT, first meeting on 

virtual mode, was held with the members of the re-constituied Committee on 

10.01.2022 at 12:00 noon. The meeting was chaired by Hon’ble Mr Justice Anil 

Kumar Sharma, Former Judge of Allahabad High Court. District Magistrate, Mathura 

could not attend the meeting owing to his involvement in Official duties pertaming 

to ensuing general elections in the State. The polling in District Mathura was held on 

10° February, 2022 (1 phase) Following attended the meeting: 

Members 

. Dr. Prashant Gargava, Member Secretary, CPCB 

2. Shri Ajay Kumar Sharma, Member Secretary, UPPCB and SEIAA 

Others 

|. Shri S.K. Gupta, Additional Director, CPCB Deihi 

2. Dr R.K. Singh, Regional Director, CPCB, Lucknow 

3. Shri R.K. Singh, Chief Environmental Officer, UPPCB 

4. Shri Arvind Kumar, Regional Officer, UPPCB Mathura 
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2. Before the 1 meeting the Chairman sent Brief Note to all the members of the 

Committee, which is Annexure-2. Member-Secretary UPPCB gave status report of 
the brick kilns established and operational in Tehsil Mant and Chhata. An issue 
cropped up about the applicability of U. P. Brick Kilns (Siting Criteria for 
Establishment) Rules, 2012, on brick kilns established prior to promulgation of 
these Rules ic. 27.6.2012. Opening the discussion MS UPPCB apprised that the 
guidelines for establishment of brick kilns have been notified by the Department of 
Environment, Government of UP on 27.06.2012. Prior to this date, guidelines 
of District Panchayat were being followed. Many brick kilns have been established 
before 27.06.2012 and necessary permissions were granted as per the guidelines of 
District Panchayat. However, the Chairman desired that enforcement of guidelines 
of 2012 should be done as per the referenced order of Hon’ble NGT dated 
12.08.2021 and also read out the observations of the NGT in its order dated 
12.8.2021 on page-25 (quote) “Siting criteria is to apply even to old brick kilns 
as every renewal is at par with new consent.” Member Secretary apprised that 
Hon’ble NGT has already clarified regarding the enforcement of guidelines in the 
judgement of Appeal No.-74/2014 in the matter of M/s Jai Hanuman Ent. Udyog 
Vs U.P. Pollution Control Board order dated 7" May, 2015. A copy of the 
referenced order of Hon’ble NGT and guidelines of District Panchayat at Mathura 
for siting of brick kilns shall be provided to the Chairman by the Regional Officer 
Mathura within 02 days for deciding further course of action. As there was some 
confusion about the applicability of Rules of 2012 on brick kilns established prior to 
27.06.2012. To resolve this issue a detailed discussion with legal opinion of both the 
boards namely CPCB and UPCCB was required. Both the boards were requested to 
obtain legal opinion of their respective legal cells to study the judgment of the NGT 
referred above and any other judgment of the Apex Court on the issue of applicability 

Page 2 of 6



nA 

® 

of 2012 Rules on brick kilns established prior to 27.06.2012 Le. retrospectively or 

retroactively? If yes, to what extent? The legal opinion was sought by 31.01.2022. 

Both the Boards submitted opinions of their respective legal cell, Annexures 5 and 

6. The Legal Cell of UPPCB did not give report on the core issue. There was 

difference of opinion between the two Pollution Control Boards, therefore, the 

Chairman after due discussion in the meeting dated 18.2.2022, gave his Legal 

opinion, which is Annexure-7 and has held as under: 

“In. view of what has been said and done above, I fully agree with the legal 
opinion given by the CPCB and thus it is held that the UP Rules of 20/2 

would apply to all brick kilns irrespective of their year of establishment 
and consents granted by the State Board, however, reasonable time should 
be given to the brick kiln owners of the units established before 27.6.2012 
to ensure compliance of existing environmental laws including the siting 
eriteria.” 

The intervention of the Hon'ble NGT is required, as the UPPCB does not seem 

to be satisfied with the findings of the Chairman. 

The Member-Secretary CPCB graciously agreed to conduct study of carrying 

capacity estimation with respect to number of brick kilns ought to be allowed in 

Tehsil Mant and Chhata as was done in case of OA No. 1016/2019 Utkarsh Pawar 

vis CPCB & Ors, 

The Chairman of the Committee insisted upon the action taken by the Board in 

compliance of the referenced order of Hon’ble NGT, in specific terms of non- 

complying Brick kilns with respect to siting criteria, in violation of consent 

conditions, beyond carrying capacity, setting up of Air quality monitoring stations at 

appropriate locations. The Member Secretary, UPPCB apprised that so far 38 non 

complying brick kilns have been closed by the Board. So far as the siting criteria is 

concemed the Regional Officer, UPPCB Mathura along with the team constituted by 

DM Mathura will re-inspect all the brick Kilns situated in Tehsil Chhata and Mant, 

as per directions of the NGT contained in order dated 12.8.2021 (Para 17-C) for 
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reviewing consent given to all the brick kilns by the State PCB in the light of CPCB 

directions as well as the air quality norms, siting criteria and carrying capacity. A 

consolidated status of action taken in light of referenced order of Hon’ble NGT shall 

be submitted to the Committee. During the meeting Member Secretary, UPPCB 

directed RO. Mathura to start inspection of such Brick kilns immediately. The 

minutes of the meeting are Annuexure-3. 

. The 2 meeting of the Committee through video conferencing was held on 
18.02.2022, wherein only Sri Navneet Singh Chahl, District Magistrate, Mathura 

could participate. The other members owing to prior engagements could not make 

it possible to attend the meeting; their officers participated in the meeting and 
discussion. Regarding closure of brick kilns violating siting criteria and consent 

terms, it was found that no brick kiln, except the one M/s Anu Ent Udyog 

(Annexure-12) had been closed. It was also apprised that after the Hon*ble NGT 

order dated 12.08.2021 no Brick kiln in Distt. - Mathura is operating as on date. A 

designated Committee comprising SDM Tehsil- Mant and Chhata, Mining Officer 
Mathura, District Commercial Tax Officer Mathura, District Panchayat Officer 

Mathura, Regional Officer UPPCB Mathura had been constituted by the District 

Magistrate Mathura vide order dated 31.12.2021 (Annexure-8) for physical 

inspection/verification and action be taken against defaulter Brick kilns in both the 

Tehsils. Regional Officer Mathura apprised the Committee that due to declaration of 

Assembly Elections in 5 States by Election Commission of India and polling in 

Distt. -Mathura on 10.02.2022 (first phase) inspections could not be carried out but 

it will soon be started and report will be submitted to the ADM/DM Mathura. The 

Chairman specifically requested the District. Magistrate Mathura to get the 

desired inspections carried out as early as possible. He emphasised that without 

active cooperation, supervision and control of the District Magistrate, the 
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compliance of Hon’ble NGT’s directions would not be carried. He gladly 

assured for full cooperation and compliance of the Hon’ble NGT order. 

lt was unanimously resolved by the committee that considering the volume of the 

work and involvement of various departments in execution thereof at least two 

months’ further time be requested from the Hon’ble NGT for completion of field 

monitoring with verification and other tasks related to carrying capacity, assessment 

and submission of final report. The status/monitoring report be accordingly 

submitted to Hon’ble NGT accordingly. The minutes of the meeting are Annexure- 

4. 

. Today the UPPCB has submitted compliance report of the orders of the Hon'ble 

NGT passed in the case so far, which is Annexure-9. 

Various ictters (Annexure-10) were written by R.O., Mathura to different 

administrative authorities for ensuring compliance of Hon’ble NGT orders and press 

release dated 20.01.2022 (Annexure-13) was also issued. 

In the order dated 31.12.2021 the District Magistrate, Mathura and this Committee 

vide minutes dated 10.1.2022 have directed for physical verification of all the brick 

kilns situated in Tehsil Chhata and Mant regarding siting criteria and compliance of 

other environmental norms as consent granted to all brick kilns had to be reviewed 

by the UPPCB, as per directions of the Hon’ble Tribunal dated 12.8.2021. However, 

the CEO-4, UPPCB vide letter dated 2.2.2022 Annexure-11 (more than a month 

after the order of the Hon'ble Tribunal dated 21.12.2021) has written to District 

Magistrate, Mathura for verification of only 35 brick kilns, consent for which y= 

had been granted only on the basis of reports of revenue authorities without 

verification by the Pollution Control authorities. It shows non-compliance of 

directions of this Committee as also of the order of District Magistrate. Lack of 

coordination between the Board and this Committee as also District Administration 

creates confusion in the mind of the people. The Board, being statutory authority 

Page 5 of 6



© 
should endeavour to comply with the orders of the Tribunal in letter and spirit 

following due process of law. The election process of Assembly election has given 

an alibi to the pollution control authorities for defying orders of the Tribunal. There 

is dire need to sensitise various departments involved in the process of physical 

verification of brick kilns by the District Magistrate. 

11. The report is concluded with a couplet of Ramcharit Manas: 

“ag a Aldea aeafe as are fata feat Ha 

alot TH BAIT cre 81a Fetaq BIS at MIFST LI” 

arenes — Ser citer feat ate ay, hed as aHeg faeta sel AreraT, 
aa aft carsit wler alka ster — fear ater & difa set ale | 
PRAYER 

In view of the above, the Committee earnestly request the Hon’ble NGT as under: 

a) To direct the UPPCB to apply U. P. Brick Kilns (Siting Criteria for Establishment) 

Rules, 2012 for assessment of siting criteria and compliance of other environment 

rules on the brick kilns established prior to 27.6.2012; 

b) To graciously grant two months’ time to submit final repordjin the matter. 
‘ 

| D I nm 1 at — Polaco» 
(Navneet Sipgh Chahal) (Dr. Prashant Gargava) (Justice Anit Kumar Sharma) 

District Magistrate, Member-Secy. CPCB Former Judge, Allahabad 
Mathura Member High Court 
Member U ppee \ Senin ce 1 is attacked Chairman 

my Aepercke uy . 

(Ajay Kumar Sharma) 

Member-Secy. UPPCB / SE\AR, uy. 
Member 
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UPPCB’s Point of View 

1, Regarding point no.-6 in 2™ Report (Interim) of the Committee Reconstituted by 

Hon‘ble NGT (Principal Bench), New Delhi vide order dated 21.12.2021 in OA no. 

93/2021, Mukesh Kumar Aggarwal Vs. Central Pollution Control Board & Ors., it is 

submitted that 38 nos. of brick kilns have been directed to close down by UPPCB in 

the month of June-July, 2021, which are still lying closed in compliance of Board’s 

order. List of 38 brick kilns is enclosed herewith as Annexure No.-14. 

2. Regarding point no.-10 of above said Report, it is submitted that UPPCB has 

complied the Hon’ble NGT order in letter and sprit. In compliance of order of 

Hon’ble NGT and direction given by Hon’ble Justice Shri Anil Kumar Sharma, 

Chairman of the constituted Committee during the meeting dated 10.1.2022, all the 

files of newly established brick kilns after the enforcement of new citing criteria 

were screened by high officials at Head Quarter of UPPCB and accordingly, it was 

found that out of 76 brick kilns who were issued CTE (Consent to Establish), 35 CTE 

were issued on the basis of report of Revenue Department only. Therefore, Chief 

Environmental Officer requested District Magistrate Mathura to get these 35 kilns 

inspected within 15 days by the joint team (consisting of SDM, RO UPPCB & 03 

other District Level Officials) constituted by him on 31.12.2021. This letter was 

written on the pretext of prioritizing the inspection/survey of all the brick kilns of 

Tehsil Mantt and Chhata. Moreover, other 41 CTEs were issued on the basis of 

inspection conducted by UPPCB/Revenue Department. 

3. Itis also submitted that soon after the District Magistrate Mathura constituted the 

Committee, General Election of UP Assembly were announced and Committee 

Officials got busy in the Election Process. 

4. In compliance of order of Hon’ble NGT, UPPCB is regularly monitoring the ambient 

air quality at Tehsil Mantt and Chhata and as per the Committee’s decision, data is 

being sent to CPCB for the purpose of assessment of the carrying capacity of the 

area. 
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BRIEF NOTE BY JUSTICE ANIL KUMAR SHARMA, CHAIRMAN OF THE 
RECONSTITUTED COMMITTEE BY HON’BLE NGT VIDE ORDER DATED 
21.12.2021. 

The Hon’ ble NGT vide order dated 21.12.2021 had reconstituted the Committee earlier 
formed by order dated 12.8.2021 passed in OA no. 93/2021 Mukesh Kumar Aggarwal 
Vs. CPCB & others as under - 

17. In view of above discussion, further steps in the matter be taken by the statutory 
regulators and monitored by the Committee constituted by this Tribunal. 

The Committee will stand reconstituted as follows: 

i, Justice Anil Kumar Sharma, former Judge of Allahabad High Court now available 
at Mathura - Chairman. 

ii. ul. Member Secretary, CPCB — Member. 
iil. i, District Magistrate, Mathura— Member. 
iv. iv. Member Secretary, SELAA, UP - Member. 
Vv. v. Member Secretary, UP State PCB — Member. 

The Committee may accordingly give further report in the light of above observations. In 
the report, number of brick kilns closed or required to be closed or could be allowed 
and the period during which the same could be allowed as a result of assessment and 
monitoring by the Committee may be specified. (para-18 of the order dated 
21.12.2021) 

Earlier the Hon’ble NGT vide order dated 12.8.2021 has given several directions to be 
followed by the UPPCB, which are as under : 

(A) Brick kilns operating in violation of environmental norms - without consent, in 

violation of consent conditions, in violation of siting criteria, bevond carrying 

capacity be forthwith closed, following due process of law, exercising statutory 

powers by the State PCB. (Action was to be taken by the UPPCB within two months 

(para-16 of the order). However no action has been reported by the State PCB so 

far. 

(B) The State PCB in coordination with the District Magistrate and the Air 

Quality Monitoring Committee headed by Secretary Environment may ensure setting 

up of air quality monitoring stations at appropriate locations and also take other 

steps for effective monitoring of compliance of air quality norms in the area in 

question. (No compliance has been reported) 

(C) Consent given to all the brick kilns be reviewed by the State PCB in the light 

of CPCB directions as well as the air quality norms, siting criteria and carrying 
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capacity. Short listing as per carrying capacity may be done on the basis of 

technology used, inter se distance, distance from sensitive locations and comparative 

level of compliance. (No compliance has been reported) 

(D) Tunnel kiln technology with PNG may be appropriately encouraged in the 

interest of reduction of pollution load. (Directions were given to the RO, UPPCB Mathura 

in the minutes of 6" Meeting of the Committee on 14.12.2021) 

Certain new directions/observations have been given by the Hon’ble Tribunal vide order 

dated 21.12.2021, which inter alia are — 

Le We are informed that those which did not have consent have been closed. What 

about those violating consent conditions, not following siting norms, continuing old 

technology against guidelines? There seems to be flagrant violation of orders of this 

Tribunal on these aspects. The Committee appointed by this Tribunal may look into these 

aspects and ensure remedial action which may be mentioned in its report. (para-12) 

Z: Engagement of IIT for carrying capacity assessment appears to be as a result of some 

communication gap which is not as per mandate of 40 the Tribunal. Instead of this course of 

action, what is required is the analysis of available data on the pattern of approach of 

the Expert Committee in its report dated 06.07.2020 filed by the CPCB, dealt with vide 

order dated 15.10.2020 in OA No. 1016/2019, Utkarsh Panwar supra. (para-13) 

3 Simple work in terms of order of this Tribunal does not warrant any fresh study or any 

intricate research by any other institution. Assessment of the ground situation needs to be 

made for a decision whether and how many brick kilns ought to be allowed in the light of air 

quality data in the area. We further note that contrary to orders of this Tribunal only brick 

kilns operating without consent are reported to have been closed. There is no mention about 

closure of brick kilns violating siting criteria and consent terms, using obsolete 

technology contrary to CPCB guidelines or operating in excess of the carrying capacity 

i.e. when data shows inability to take more pollution load in the area, except by use of 

technology which avoids pollution load and if the air quality is not harmful for public 

health. If air quality norms are already exceeding, all that the Committee needs to say is 

that no brick kiln can be allowed during the period air pollution is above threshold, till 

improvement of air quality. If the air quality can sustain lesser number or maintaining 

longer distance, it has to be ascertained. If improved technology can help, it may be so 

mentioned. The Committee is to operate within these parameters, Precautionary principle has 

to guide the issue. (para-14) 
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4. In Mant and Chatta area where 168 and 59 brick kilns are said to be operating in a 

cluster. The Committee was required to determine whether siting norms were reasonable and 

being followed and whether the air quality permitted could sustain the pollution load 

generated by the brick kilns. The Air Quality Monitoring Stations were required to be set up 

al appropriate locations based on which effective monitoring of the pollution load was 

possible. (para-15) 

2; As already mentioned, the State PCB has miserably failed to monitor compliance 

of consent conditions, ambient air and stack monitoring, siting criteria as well as 

compliance of environmental norms. Such lapse on the part of the State PCB has 

resulted in serious damage to the environment and public health. The Chairman, State 

PCB needs to take action against such failure, including the erring officers of the State 

PCB posted in the area. (para-16) 

REQUEST:- 

I request all the Hon’ble members of the Committee to kindly seriously ponder on all 

the above points and the directions given by the Hon’ble NGT vide orders dated 

12.8.2021 and 21.12.2021 and ensure compliance within the time granted for us which is 

3 week of February, 2022. 

   

  

(Justice Anil Kumar 

Chairman of the Committee. 
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Minutes of 1° Meeting in compliance of Hon’ble NGT Order dated 21.12.2021 in the 
matter O.A. No. 93/2021, Mukesh Kumar Aggrawal Vs Central Pollution Control 

Board &Anr.-Reg. 

  

Hon'ble NGT vide order dated 21.12.2021 reconstituted the committee comprising of : 

i. Justice Anil Kumar Sharma, former Judge of Allahabad High Court now available at 
Mathura- Chairman. 

ii. Member Secretary, CPCB - Member. 
ili. District Magistrate, Mathura - Member. 

iv. Member Secretary, SELAA, UP - Member. 
v. Member Secretary, UP State PCB — Member. 

In order to comply with the referenced orders of Hon’ble NGT, first meeting on virtual mode, 
was held with the members of the re-constituted Committee on 10.01.2022 at 12:00 noon. 
The meeting was chaired by Hon’bl Mr Justice Anil Kumar Sharma, Former Judge of 
Allahabad High Court. District Magistrate, Mathura could not attend the meeting owing to 
his involvement in Official duties pertaining to ensuing general elections in the State, The 
polling in District Mathura will be held on 10" February, 2022 (1" phase) Following attended 
the meeting: 

Members 

1. Dr. Prashant Gargava, Member Secretary, CPCB 
2. Shri Ajay Kumar Sharma, Member Secretary, UPPCB and SEIAA 

Others 

I. Shri S.K. Gupta, Additional Director, CPCB Delhi 
2. Dr R.K. Singh, Regional Director, CPCB, Lucknow 
3. Shri R.K. Singh, Chief Environmetal Officer, UPPCB 
4. Shri Arvind Kumar, Regional Officer, UPPCB Mathura 

With the permission of the Chairman, Member Secretary, UPPCB apprised the Committee 
about the re-constitution of the Committee in compliance of the referenced order dated 
21.12.2021 of Hon’ble NGT and requested R.D., CPCB Lucknow to enlighten the Committee 
with the action plan as directed by Hon’ble NGT. R.D., CPCB Lucknow apprised the 
Committee about the referenced Order and also about action taken/proposed till date as per 
decision taken during the last meeting held on 14.12.2021. It was noted that UPPCB has 
established two manual AQMS, one each at Chhata and Mant and the ambient air quality 

monitoring as per schedule, at both the stations has begun from January 2022. The 
Committee further deliberated on the following issues: 
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|. Closure of brick kilns violating siting criteria and Consent terms: 

a. Member Secretary, UPPCB apprised that 227 brick kilns are established in Distt.- 
_ Mathura including 59 in Tehsil-Chhata and 168 in Tehsil-Mant and total 63 brick 

klins have been converted to Zig-Zag technology. The Chairman wanted to know the 
action taken by UPPCB after the order of the NGT dated 12.08.2021 in which it was 
ordered that Brick kilns operating in. violation of environmental norms without 
consent, in violation of consent conditions, in violation of siting criteria, beyond 
carrying capacity be forthwith closed. Member Secretary UPPCB apprised that after 
the Hon*ble NGT order no Brick klin in Distt.- Mathura is operating. A designated 
Committee comprising SDM Tehsil- Mant and Chhata, Mining Officer Mathura, 
District Commercial Tax Officer Mathura, District Panchayat Officer Mathura, 
Regional Officer UPPCB Mathura has been constituted by the District Magistrate 
Mathura on 31.12.2021 for inspection and action against defaulter Brick kilns in 
Tehsil- Mant and Chhata. Regional Officer Mathura apprised the Committee that 
inspections will be started immediately and report will be submitted to the ADM/DM 
Mathura. Copy of the Report shall be provided to the Committee. 

Action : Regional Officer, UPPCB, Mathura 

b. As far the violation of siting criteria is concerned, MS, UPPCB apprised the 
Committee that the guidelines for establishment of brick kilns have been notified by 
the Department of Environment, Government of UP on 27.06.2012. Prior to this date, 
guidelines of District Panchayat were being followed. Many brick klins have been 
established before 27.06.2012 and necessary permissions were granted as per the 
guidelines of District Panchayat. Chairman desired that enforcement of guidelines of 
2012 should be done as per the referenced order of Hon’ble NGT dated 12.08.2021 
and also read out the observations of the NGT in its order dated 12.8.2021 on page- 
25 (quote) “Siting criteria is to apply even to old brick kilns as every renewal is at 
par with new consent.” Member Secretary apprised that Hon’ble NGT has already 
clarified regarding the enforcement of guidelines in the judgement of Appeal No.- 
74/2014 in the matter of M/s Jai Hanuman Ent. Udyog Vs U:P. Pollution Control 
Board order dated 7" May, 2015. A copy of the referenced order of Hon’ble NGT 
and guidelines of District Panchayat at Mathura for siting of brick kilns shall be 
provided to the Chairman by the Regional Officer Mathura within 02 days for 
deciding further course of action. There seems to be some confusion about 
applicability of Rules of 2012 on brick kilns established prior to 27.06.2012. To 
resolve this issue a detailed discussion with legal opinion of both the boards namely 
CPCCB and UPCCB is required. Both the boards are requested to obtain legal 
opinion of their respective legal cells to study the judgment of the NGT referred 
above and any other judgment of the Apex Court on the issue of applicability of 
2012 Rules on brick kilns established prior to 27.06.2012 i.e. retrospectively or 
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retroactively? If yes, to what extent? The legal opinion be submitted to the 
Chairman positively by 31.01.2021 

Action: MS CPCB, MS UPPCB and The Concerned CEO UPPCB, HO, 
Lucknow 

Carrying capacity estimation with respect to no. of brick kilns ought to be 
allowed: 

MS CPCB apprised the Committee that estimation of carrying capacity, as done in case of 
OA No. 1016/2019 Utkarsh Pawar v/s , can CPCB & Ors, be estimated. The data required for 
the purpose will be shared with UPCCB, which will ensure the data at the earliest. He also 
suggested to involve the CPCB Scientist, involved in the similar study, and asked RD, CPCB, 
Lucknow to coordinate with UPPCB. 

a 
2 

Action: UPPCB, RD, CPCB, Lucknow 

Estimation of Air Quality at Chhata and Mant: 

MS UPPCB apprised the Committee that Board has installed two monitoring 
stations one at Chhata and the other at Mant. The samples are collected on weekly 
basis as per agreed schedule. Apart from these manual stations, a CAQMS is 
functional at Vrindavan. 

MS CPCB suggested that setting up ambient air quality monitoring may be 
decided considering criteria developed by CPCB for the purpose along with 
impact zone of industrial clusters of Chaata and Mant. 

Compliance status of Hon’ble NGT order dated 12.08.2021: 

The Chairman of the Committee insisted upon the action taken by the Board in 
compliance of the referenced order of Hon’ble NGT, in specific terms of non- 
complying Brick kilns with respect to siting criteria, in violation of consent 
conditions, beyond carrying capacity, setting up of Air quality monitoring stations at 
appropriate locations. The Member Secretary, UPPCB apprised that so far 38 non 
complying brick kilns have been closed by the Board. So far as the siting criteria is 
concerned the Regional Officer, UPPCB Mathura along with the team constituted by 
DM Mathura will re-inspect all the brick Kilns situated in Tehsil Chhata and Mant, as 
per directions of the NGT contained in order dated 12.8.2021 (Para 17-C) for 

_ Teviewing consent given to all the brick kilns by the State PCB in the light of CPCB 
directions as well as the air quality norms, siting criteria and carrying capacity, A 
consolidated status of action taken in light of referenced order of Hon’ble NGT shall 
be submitted to the Committee. During the meeting Member Secretary, UPPCB 
directed RO. Mathura to start inspection of such Brick kilns immediately. 
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Action: Regional Officer, UPPCB, Mathura 

The MS UPPCB apprised the Committee that in keeping with the referenced order dt 
21.12.2021 of Hon’ble NGT request of refund of funds paid by UPPCB to IIT Delhi for 
carrying out the designated Study, had already been sent. 

The meeting ended with a vote of thanks to the Chair. 

    
Mathura 
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Minutes of 2"' Meeting in compliance of Hon’ble NGT Order dated 21. 12.2021 in the () 

matter O.A. No. 93/2021, Mukesh Kumar Aggrawal Vs Central Pollution Control 

Board &Anr.-Reg.- Mathura 

  

Hon’ble NGT vide order dated 21.12.2021 reconstituted the committee comprising of: 

G Justice Anil Kumar Sharma, former Judge of Allahabad High Court now available at 
Mathura- Chairman. 

li. Member Secretary, CPCB- Member. 

iii. District Magistrate, Mathura-Member. 
Iv. Member Secretary, SELAA, UP - Member. 

v. Member Secretary, UP State PCB — Member. 

In order to comply with the referenced orders of Hon’ble NGT, second meeting on virtual mode, 

was held with the members of the re-constituted Committee on 18.02.2022 at 11:00 AM. The 

meeting was chaired by Justice Anil Kumar Sharma, Former Judge of Allahabad High Court. 

Following attended the meeting: 

Members 

1- Sri Navneet Singh Chahal, IAS District Magistrate, Mathura 

Dr. Prashant Gargava, Member Secretary of CPCB personally rang me and took leave from 

attending the meeting as he is engaged in other pre-fixed important assignments. and CEO, 

UPPCB informed that Mr. Ajay Kumar Sharma Member Secretary UPPCB is out of station. 

Others 

1. Shri S.K. Gupta, Additional Director, CPCB Delhi 

2. DrR.K. Singh, Regional Director, CPCB, Lucknow 

3. Shri R.K. Singh, Chief Environmental Officer, UPPCB 

4. Shri Arvind Kumar, Regional Officer, UPPCB Mathura 

5. Shri Mahindra Nath, Law Officer-I, UPPCB, Lucknow 

With the permission of the Chairman, the Committee deliberated on the following issues: 

1- Closure of brick kilns violating siting criteria and Consent terms: 

a. It was apprised that 227 brick kilns are established in Distt.-Mathura including 58 in Tehsil- 

Chhata and 169 in Tehsil-Mant. Total 189 brick kilns have obtained CTO (Consent to operate) 

from the Pollution Control Board. The closure directions against 38 brick kilns have been 

issued by the Pollution Control Board. Only 63 brick kilns have been converted to Zig-Zag 

technology. It was also apprised that after the Hon’ble NGT order dt. 12.08.2021 no Brick klin 

in Distt.- Mathura is operating as on date. A designated Committee comprising SDM Tehsil- 
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Mant and Chhata, Mining Officer Mathura, District Commercial Tax Officer Mathura, District 

Panchayat Officer Mathura, Regional Officer UPPCB Mathura has been constituted by the 

District Magistrate Mathura on 31.12.2021 for physical inspection/verification and action 

against defaulter Brick kilns in both the Tehsils. Regional Officer Mathura apprised the 

Committee that due to declaration of Assembly Elections in 5 States by Election Commission 

of India and polling in Distt.-Mathura on 10.02.2022 (first phase) inspections could not be 

carried out but it will soon be started and report will be submitted to the ADM/DM Mathura. 

The Chairman specifically requested the District. Magistrate Mathura to get the desired 

inspections carried out as early as possible. He emphasised that without active 

cooperation, supervision and control of the District Magistrate, the compliance of 

Hon’ble NGT’s directions would not be carried. He gladly assured for full cooperation 

for full compliance of the Hon’ble NGT order. 

Action: Regional Officer, UPPCB, Mathura/Distt. Administration, Mathura 

As far the violation of siting criteria is concerned, Chairman desired that enforcement of 

guidelines of 2012 should be done as per the referenced order of Hon’ble NGT dated 

12.08.2021 and also read out the observations of the NGT in its order dated 12.8.2021 on 

page-25 (quote) “Siting criteria is to apply even to old brick kilns as every renewal is at 

par with new consent.” A copy of the guidelines of District Panchayat Barabanki for siting of 

brick kilns have been provided by the Regional Officer Mathura. CEO UPPCB apprised that 

the guidelines for each Districts of U.P. are same as per guidelines by Distt. Panchayat 

Barabanki. In the first meeting on 10.1.2022 the issue of applicability of 2012 Rules on the 

brick kilns established prior to 27.6.2012 cropped up and the Member Secretary UPPCB 

informed that as per the directions of NGT in the case Appeal no. 74/2014 M/s Jai Hanuman 

Ent Udyog Vs. U. P. Pollution Control Board, the bye-laws of Zila Panchyat would be 

applicable for siting criteria on the brick kilns established prior to promulgation of UP Rules of 

2012. However, as stated above, the Chairman was of different view and to resolve it, opinion 

of legal cells of CPCB and UPPCB were called and the matter was discussed at length in the 

meeting. The legal Officer of UPPCB also participated in the discussion. For reasons to be 

recorded separately by the Chairman, the legal opinion given. by Legal Cell of CPCB was 

accepted, which inter alia has concluded as under:- 

“Therefore, in view of the above, it is opined that U. P. Brick Kilns (Siting 

Criteria for Establishment) Rules, 2012, are not strict sensu retrospective 

but retroactive as they do not take away the vested rights but only permit 

continuation thereof, subject to further restrictions. It is further opined 
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that the above mentioned U. P. Brick Kilns (Siting Criteria for 

Establishment) Rules, 2012 applies on the brick kilns established prior to 

27.06.2012 i.e. retroactively.” 

2- Carrying capacity estimation with respect to no. of brick kilns ought to be allowed: 

RD CPCB, Lucknow apprised the Committee that R.O. UPPCB, Mathura has provided data for 

estimation of carrying capacity but mixing height data near Chhata and Mant are also required. 

R.O. Mathura confirmed that source emission data for the brick kilns provided to CPCB, has 

been generated based on monitoring performed following standard protocol/procedures. R.O. 

Mathura further agreed that he will enquire about the availability of mixing height data from 

the Mathura refinery and provide it to CPCB as soon as it is available. RD Lucknow agreed to 

start the process of carrying capacity estimation by CPCB on priority. 

Action: R.O. UPPCB, Mathura /RD, CPCB, Lucknow 

3-Estimation of Air Quality at Chhata and Mant: 

R.O. UPPCB apprised the Committee that Board has installed two air monitoring stations at 

Chhata and Mant. The samples are collected on weekly basis as per agreed schedule. The 

reports are being provided regularly. Apart from these manual stations, a CAQMS is functional 

at Vrindavan. 

4-Compliance status of Hon’ble NGT order dated 12.08.2021 and 21.12.2021: 

As noted under point | (a) above. 

Action: Regional Officer UPPCB, Mathura 

It was unanimously decided by the committee that considering the volume of the work and 

involvement of various departments in execution thereof at least two months further time be 

requested from the Hon’ble NGT for completion of field monitoring with verification and other 

task related to carrying capacity assessment and submission of final report. The 

status/monitoring report be accordingly submitted to Hon’ble NGT accordingly. 

The meeting ended with a vote of thanks to the Chair. 

Regional Office CB, Mathura 
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Query raised in the first meeting of the Committee held on 10.01.2022, in the matter of 

O.A. No. 93/2021, Mukesh Kumar Aggrawal Vs Central Pollution Control 

Board & Anr 

Query: Both the boards ic. CPCB and UPPCB requested to obtain legal 

opinion of their respective legal cells to study the judgment of the NGT referred 

above and any other judgment of the Apex Court on the issue of applicability of 

2012 Rules on brick kilns established prior to 27.06.2012 ic. retrospectively 

retroactively? If yes, to what extent? The legal opinion be submitted to the 

Chairman positively by 31.01.2021, 

In the light of Judgement dated | 1 May, 2015 in Appeal No 74/2014 titled as M/s Jai Hanuman 

Ent. Udyeg Vs U-P. Pollution Control Board, it is submitted that: - 

The application for grant of consent ought to have been considered in accordance with the laws 

in force, when the application was moved and not when the unit claims to have been established 

or the time since when it was running. If unit falls within the prohibited distance in terms of 

U.P. Brick Kilns (Siting Criteria for Establishment) Rules, 2012, compliance to these Rules 

being mandatory, the unit cannot be permitted to operate in any violation thereof. 

The environmental laws including the provisions of the Air Act and the Rules of 2012 are social 

beneficial legislation, intended to provide and serve greater cause of public health and 

environment. The purpose is to ensure that because of the emission from the brick kiln, the 

people residing in vicinity do not suffer on account of air pollution resulting from such activity. 

The purpose of providing a mandatory statutory distance of the brick kiln from the residential 

areas is to ensure that the people carrying on activity, particularly like schools and residential 

areas, are not adversely affected by carrying on of such activity. The fact that the unit had so 

far been operating without obtaining consent and in violation of the prescribed standards, 

would not vest in him a right to continue with such unlawful activity. When the unit applied 

for obtaining consent for the first time that will be the point of time to determine the application 

of the laws. 

An industrial unit which had been established and operationalized prior to 1974, 1981 and/or 

1986, was granted permission under the laws in force and the unit owner had made heavy 

investments in making the unit operational. The Water (Prevention and Control of Pollution) 

Act came into force in 1974, Air (Prevention and Control of Pollution) Act in 1981 and 

Environment (Protection) Act in 1986, all these Acts deal with existing units as well as the 

units which are to be established in future. These laws granted time to the existing units to take 

all anti -pollution measures and obtain the consent of the respective Pollution Control Boards 

to continue its operations. Failure to do so, could invite penal action including, closure of 

industry under these Acts. The said Unit should not be permitted to contend that since it was 

an existing unit, it has earned a right to pollute the environment and cause environmental 

pollution, putting the life of the others at risk, on the ground that it was an existing unit and 

was operating in accordance with law. These laws s/ricto sensu are not retrospective as they do
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not abolish or impair any vested rights under the existing laws. However, these laws impose a 

new obligation without taking away the vested rights. In that sense it can be interpreted as being 

retroactive in nature, as they do not take away the right of the person to carry on business or 

his industrial unit but only impose new obligation. 

Therefore, in view of above it is opined that U.P. Brick Kilns (Siting Criteria for Establishment) 
Rules, 2012, are not stricto sensu retrospective but are retroactive as they do not take away the 

vested rights but only permit continuation thereof, subject to further restrictions. It is further 

opined that the above mentioned U.P. Brick Kilns (Siting Criteria for Establishment) Rules, 

2012 applies on the brick kilns established prior to 27.06.2012 i.e. retroactively. 

ol 
Urmila Thakur 
Law Officer, CPCB 

ee 
Kamal Bandhu 

Assistant Law Officer, CPCB
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established before 27.06.2012 and necessary permissions were granted as per the 
guideline of district panchayat. Chairman desired that enforcement of guidelines of 2012 
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UPPCB. Having failed to comply with its statutory obligation, the appellant is 
estopped from claiming the benefit of law under the Rules in force in 2010, as 
opposed to the applicability of Rules of 2012. 
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LEGAL OPINION IN 
Q.A. No. 93/2021, Mukesh Kumar Aggrawal Vs Central Pollution Control 

Board &Anr.-Reg.- Mathura 
  

In the reconstituted Committee meeting dated 10.1.2022 an issue cropped 

up about the applicability of U. P. Brick Kilns (Siting Criteria for 

Establishment) Rules, 2012, on brick kilns established prior to promulgation of 

these Rules i.e. 27.6.2012. 

Opening the discussion MS UPPCB apprised that the guidelines for 

establishment of brick kilns have been notified by the Department of 
Environment, Government of UP on 27.06.2012. Prior to this date, guidelines 

of District Panchayat were being followed. Many brick kilns have been 

established before 27.06.2012 and necessary permissions were granted as per 

the guidelines of District Panchayat. However, the Chairman desired that 
enforcement of guidelines of 2012 should be done as per the referenced order 

of Hon’ble NGT dated 12.08.2021 and also read out the observations of the 
NGT in its order dated 12.8.2021 on page-25 (quote) “Siting criteria is to 

apply even to old brick kilns as every renewal is at par with new consent.” 

Member Secretary apprised that Hon’ble NGT has already clarified regarding 

the enforcement of guidelines in the judgement of Appeal No.-74/2014 in the 

matter of M/s Jai Hanuman Ent. Udyog Vs U.P. Pollution Control Board 

order dated 7" May, 2015. A copy of the referenced order of Hon’ble NGT 

and guidelines of District Panchayat at Mathura for siting of brick kilns shall be 

provided to the Chairman by the Regional Officer Mathura within 02 days for 

deciding further course of action. There seems to be some confusion about 

applicability of Rules of 2012 on brick kilns established prior to 27.06.2012. To 
resolve this issue a detailed discussion with legal opinion of both the boards 

namely CPCCB and UPCCB is required. Both the boards were requested to 

obtain legal opinion of their respective legal cells to study the judgment of 

the NGT referred above and any other judgment of the Apex Court on the 
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issue of applicability of 2012 Rules on brick kilns established prior to 

27.06.2012 i.e. retrospectively or retroactively? If yes, to what extent? The 

legal opinion be submitted to the Chairman positively by 31.01.2022. 

In compliance of the above the UP PCB has submitted reports of its Legal Cell 

dated 2.2.2022 and 9.2.2022, wherein after studying the judgment of NGT in 

the case of Appeal no. 74/2014 Jai Hanuman Ent Udyog Vs. UP PCB and Ors 

dated 7.5.2015 which had been confirmed by the Supreme Court in Civil 

Appeal Diary no. 29041/2015 they have concluded as under: 

(Report dated 2.22022) As per the above order the brick kilns which are 

established prior to 27.6.2012 but consent to establish and consent to operate 

has not been taken nor applied for, in such circumstances their application will 

be considered as per the existing rules on the date when the application is 

moved irrespective of the fact such brick kilns were established prior to 

27.6.2012. They will not be extended benefit of bye laws of Zila Panchyat. 

Since the report was not to the point, so the Board was requested to send report 

complying with the directions contained in the minutes of meeting dated 

10.1.2022. Thereafter the UPPPCB again sent report of their Legal Cell dated 

9.2.2022, which too was not found in consonance of the directions and an email 

was sent to the UPPCB by the Chairman, on 11.2.2022 at 1.09 p-m. which reads 

as under: 

“I have perused the report of legal cell of UPPCB dated 9.2.2022, but 
sorry to say that it is not to the point. They have quoted incomplete 
para 1(b) of MoM held on 10.1.2022, and left out the important part 
thereof as also highlighted portion noted at the end of this 
paragraph. 

The core issue is whether Rules of 2012 are applicable to brick kilns 
established prior to 27.6.2012, i e. retrospectively or retroactively, 
irrespective of the fact whether they have valid consent of the board 
to establish it. 
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It is important to note that the Hon'ble NGT in its order dated 
12.8.2021 on page 25 has clearly stated (quote) "Siting criteria is to 
apply even to old brick kilns as every renewal is at par with new 
consent." 
I hope legal cell of the UPPCB will look into the matter in correct 
perspective and report accordingly. 
Kindly submit report by 15.2.2022 positively. 
It may be treated as MOST URGENT.” 

However, no report of the legal cell of the UPPCB fies been received till 

today i.e. 18.2.2022. 

In its report dated 9.2.2022, the Legal Cell of State PCB has reiterated its 

earlier opinon dated 2.2.2022. 

The CPCB has submitted report of its Legal Cell on the issue and they 

have concluded as under: 

“Therefore, in view of the above, it is opined that U. P. 
Brick Kilns (Siting Criteria for Establishment) Rules, 2012, 
are not strict sensu retrospective but retroactive as they do 
not take away the vested rights but only permit 
continuation thereof, subject to further restrictions. It is 
further opined that the above mentioned U. P. Brick Kilns 
(Siting Criteria for Establishment) Rules, 2012 applies on 
the brick kilns established prior to 27.06.2012 i.e. 
retroactively.” 

I have carefully read the judgment of the Hon’ble NGT referred above and find 

that in this case also the contention of the the UPPCB was that the Rules of 2012 

would not apply to brick kilns established in 2010. In the facts of this case the 

brick kiln in question was established in 2010. Respondent no. 2 filed complaint 

on 2.2.2013 alleging inter alia that the brick kiln has no proper licences/consent 

from UPPCB. Zila Panchayat after enquiry rejected the complaint. Respondent 

no. 2 filed another complaint with RO UPPCB, who issued notice to the 

appellant on 19.1.2013. Respondent no. 2 filed PIL no. 11620/2013 in High 

Court stating that the brik kiln was running since 2010 without any NOC from 
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UPPCB or licences from the authorities. The High Court disposed of the writ 

with a direction to Respondent no. 4 and 5 that Rules of 2012, laying down the 

terms and conditions for establishment of brick kiln should be followed and no 

person should be permitted to establish or run the brick kiln in violation of the 

rules, Thereafter Zila Panchyat passed an order on 31.5.2013. Various 

authorities including the UPPCB were of the view that the Rules of 2012 would 

not apply as the unit was established in 2010. Thereafter the UPPCB on 

6.9.2013 granted the consent to the appellant unit. The matter ultimately went 

before the Appellate authority under Air Act in compliance with order of High 

Court in another writ. The appellate authority quashed the order dated 6.9.2013 

observing that the Board ought to have been guided by the Rules of 2012. 

In this case the Hon’ble Tribunal has placed reliance on the case of 

Himmat Singh Shekhawat Vs. State of Rajasthan and Ors. 2015 All (1) NGT 

Reporter (1) Delhi 44. The plea raised therein was that since the Project 

Proponents had been carrying on the mining activity for a considerable time, 

therefore, the preventive and precautionary steps directed to be taken under 

subsequent laws were not applicable upon them, including the judgment of the 

Supreme Court prohibiting mining activity in the area of less than five hectares 

without prior Environment Clearances. The Tribunal took the view that such 

activities and restrictions imposed in the interest of environment are not strict 

sensu retrospective but retroactive as they do not take away the vested rights but 

only permit continuation thereof, subject to further restrictions. It is further 

opined that the above mentioned U. P. Brick Kilns (Siting Criteria for 

Establishment) Rules, 2012 applies on the brick kilns established prior to 

27.06.2012 i.e. retroactively. The Hon’ble Tribunal considered in detail the legal 

and factual aspects of the case and further observed that different Environmental 

laws although came into existence in different years from 1974 to 1986 but they 

deal with existing untis as well as the units which are to be established in future. 

These laws granted time to the existing units to take all anti-pollution measures 
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and obtain the consent of the concerned Pollution Control Boards to continue its 

operations: Failure to do so could invite penal action including, closure of 

industry under these laws. The said unit should not be permitted to contend that 

since it was an existing unit, it has earned a right to pollute the environment and 

cause environmental pollution, putting the life of others at risk, on the ground 

that it was an existing unit and was operating in accordance with law. Such a 

contention, if raised, would have to be noticed only to be rejected. In this case 

the State of Karnataka had given one year time to the existing mine lease holders 

to comply with the requirements of obtaining Environmental Clearances. The 

Tribunal took the view that it would unexceptionally apply to the new units, but 

in our considered view, would also apply to the existing lease holders as well: 

except that they would have to be given time to comply with the requirements of 

law. 

During discussion in the meeting the learned CEO-and learned Law 

Officer of the UPPCB valiantly tried to support their point of view and tried to 

draw a distinction that the law laid down in the case of Himmat Singh 

Shekhawat Vs. State of Rajasthan and Ors (supra) is not applicable as it relates 

to mines of Karnataka whereas the case in hand relates to brick kilns situated in 

Distret Mathura. I am afraid this contention can stand even for a single moment. 

Surprisingly the Law Officer too supports a view which cannot by any 

imagination be accepted. Under the precautionary principle which is a part of 

Article 21 of the Constitution as laid down by the Hon’ble Supreme Court in the 

case of Indian Council for Environ Legal Action vs. Union of India & Ors every 

regulatory authority must follow the precautionary principle and not permit any 

action which may deteriorate the air quality beyond the limits. 

It is noteworthy that earlier in the case in hand i.e. Mukesh Kumar 

Aggarwal’s case, the Hon’ble NGT vide order dated14.5,2021 had constituted a 

joint Committee comprising CPCB, State PCB and District Magistrate, Mathura 
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to verify the facts and furnish a factual and action taken report in terms of 

compliance of siting and environmental norms including assimilative capacity of 

the air to sustain particular number of brick kilns. The joint Committee 

submitted its report dated 4.8.2021, which was considered by the Hon’ble 

Tribunal in order dated 12.8.2021. The Joint Committee has inter alia 

recommended as under: 

* Strict compliance of the siting criteria as per the Uttar 
Pradesh Brick kiln (Sitting Criteria for Establishment) Rules, 
2012(UP_ Govt. notification mo. 921/55-parya/12- 94 
(parya)/2012 Dated: June 27, 2012. The Brick kiln units, which 
are not as per the siting criteria norms, may be relocated. 

The Committee had in mind that 2012 Rules are applicable to all brick 

kilns including those established prior to 27.6.2012. The UP PCB is signatory of 

the joint Committee report, then how they can be permitted to take a somersault 

to contend against their earlier stand. 

At page 22 the Tribunal in its order dated 12.8.2021 has observed: 

24, The Joint Committee without giving any detail regarding 
the date of establishment of the brick kilns states that some of 
brick kilns were established prior to notification of the UP 
Siting Criteria Rules, 2012 and therefore they are not 
conforming with the siting criteria. It is surprising that even 
after nine years of notification of Uttar Pradesh Brick Kilns 
(Siting Criteria for Establishment) Rules, 2012, the UPPCB 
and CPCB has failed to implement the said rules. 

These observations clear all doubt about the applicability of the 2012 

Rules on brick kilns established prior to 27.6.2012 irrespective of the fact that 

they have valid consent to establish the brick kiln. 

In view of what has been said and done above, I fully agree with the legal 
opinion given by the CPCB and thus it is held that the UP Rules of 2012 would 

apply to all brick kilns irrespective of the their year of establishment and 
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consents granted by the State Board, however, reasonable time should be given 

to the brick kiln owners of the units established before 27.6.2012 to ensure 

compliance of existing environmental laws including the siting criteria. 

Let this legal opinion be sent to all members of the Committee including 

Regional Director, CPCB, Lucknow. 

February 18, 2022 Justice Anil Kumar Sharma (Retd.) 
Chairman of the Designate Committee of NGT 

Page 7 of 7



  

Aymexuve- & 

G6) 
praiery foreiereprel, ART | 

"IE Q9 || 2-54 alr02 _ Rei 81] 12 fron, 
Alo Seq “Aaa Feletare ert aa seer feta 23.10.2011 Contempt Application (Civil)- 

4471/2021 (Sohenveer Vs Sh. Navneet Singh Chahal DM Mathura) Yd Ada Ager a freq ERt 

ata srest fete 12.08.2021 Read With 21-12-2021 O.A. No.-93/2021 (Mukesh Kumar Aggrwal Vs 

CPCB & Another) GT Wot VST EM Sl HS P| var HS aqaem F way wR > 

aarrtd dexite ae vd wre 4 entra /aeafed ge weet eq Alo wAoviodo arr aa 

arest fear 21.12.2021 FH MART gc Heol oT Pert /adet agar Aa ent fea wT # 

wt Frag e 

1. 30 frente, dette—aAfe vd wren, ATe—AET | 

2. GA after, was feat, aap | 

3. fete aTfProgeny arffrenre, Hep | 

4. ferent Fareret arferemret, AeRT | 

5. aaa after, sowo west fraser as, FeyRT | 

am: oad aged de ar fea fe oer @ fe aeta dic wd wa a 
wt / ated xe est or Pert /adert oy a ua wa ge wedi d fms acpi 

wad arta! far arat aPfad wy | 

(watt aed) 
, AQRT |



  

@ 
Ee aay arate 

a Bo Yo WENT fraav ale 
Sw 65 Y deta Oe, Fetch Ws 

RT | 
Tate: (o92>[o-72-} rrr. feria [6 [rr froe 

- Sar a, 
1. wy frontier), cevra—ate ya ore, GTTE—FERT | 
2. Gi after), waa fet, AeRT 
3. fren anferseeny arftarret, HEART | 
4. fren darret after’, HeRT | 
5. Bouo vENU, Fraser ars, wepT gre afta wfefAfer | 

fay: 410 Grovllodio, 4g fecei 4 frais sioyo to-93/2021 Aaa ae aaa 
am dee veer friso ae wd ora F oa ones fears 21122021 3 
ayaet o wet Fy 

Wereg, 

gra owier fra arta asia sa after, ag facet 4 fran sitovo 
- gfo~93,/2021 TOT GAR sata aa Satta eur fiaor ais va ara A aa anezr 
feAr 21.12.2021 } orgMert 4 fete 31.12.2022 wr forenfrerd veteu, wep a 7a 

Pepa cevle—ate we wrt ¥ wnfta ge wedl wr Per fen oa 2 ree 
Ho Wiosilodio & sneeit or arrest yaa aera oT wa | 

aex Waal afta | 

  

fafa: Preifeitve wr are qaart Ofte 
Ho ey sf after HAR wt (Reva), gorsrare ear, wayRry 
frontal agtea, AgeT) 
wer wht wees, Bouo weno fray ars, ger | 
qe vateyy afer) (geq—4), Bowo yes Fear ars, cea | o

h
 

rare arferarey 

 



arte usie eRa afta, ag facet 4 aiferr stoyo Wo-93 / 2021 FSA HAR syaret 
we dale ves fraser até va area 4 oRa ance feria 21.12.2021 & aquret 4 Fe 

Heol at freer sear 

  

  

@ 

  

ge Hed Gl AA 

  

foe tard oT wore 

  

waa fert bt aqua / tore 

  

aftr ay fart ar eRe 

  

souo yes Paar as a 
vaostiodio / weate 

  

ToHOzIO H AMIR yc Aes 
oe Wales Ard GY oa at Wafer 
Bri, & wearer F feria 
  

Biss! date /fori—ort or fear 

  

  

waad $4 OT Arar 

  

10 ugar Soq Sl ASR aa Va 
waa 

  

11 ge year aa 4 oa fesaa & 
Yara or fear 

  

12 Be Hes UR gaa at fRerfer 

  

3 
  

wed WaT 73 

    14   cata erfergle aor Pawor        



  

15 ae seared ara ofr /afater | 

  

16 sooo west Paar as, we 
ERT URI aa} se gr 
  

ali ulead St Gr VaPT 

  

18 gqrevs! da ol Rafa (ngs as 
2012 @ sqsp4 4) 
  

  19 sc Heol URE 4 afd URaT a 
wet at fea (Rottodtodio & 
fean freer @ arqens Fi)       
  

AQT | ws feHrt, ART | 

Tea, AQT | 

AIRT | 
ar after, = aifererene aiftraret arate ferent 

Boye West Paar 
ars, ART |



  

Annexure 9 

  

Compliance report of Hon’ble NGT, New Delhi order dated 21.12.2021 in the 

OA no. 93/2021, Mukesh Kumar Aggarwal Vs. Central Pollution Control 

Board and others. 

1. There are total 227 no. of brick klin units are established in Mathura district; out of 

which 58 no. of brick klin units are located in Chhata tehsil and rest 169 brick klin 

units are located in Maant tehsil of Mathura district. Total 189 brick klin units have 

valid consent issued by UPPCB to operate under Air and Water Act, out of which 50 

no. of brick klins units are located in Chhata tehsil and 139: brick kilns units are 

located in Maant tehsil. UPPCB issued closure orders to 38 brick kilns units, out of 

which 08 no. of brick kilns units are located in Chhata tehsil and 30 brick kilns units 

are located in Maant tehsil. 33 no. of brick kilns in Mathura district have been 

converted to zig-zag (hydra) technology; out of which 28 no. of brick klins units are 

located in Chhata tehsil and 05 brick kilns units are located in Maant tehsil. In 

Mathura district, 30 no. of NOC was issued to establish brick kilns units based on 

zig-zag technology, out of which 07 no. of brick kilns units are located in Chhata 

tehsil and 23 brick klin units are located in Maant tehsil. There are total 63 no. of 

zig-zag technology based brick klin units located in Mathura district, out of which 35 

no. of brick kilns units are located in chata tehsil and 28 brick klin units are located 

in Maant tehsil. It is relevant to point out that 150 no. of brick Klin units in Mathura 

district were established prior to notification of new guidelines of year 2012. Under 

new guidelines the Consent to establish have been issued to 77 no. of brick klin 

units on the basis of certified reports obtained from Chhata/Maant tehsil. 

Updated/present status of brick kiln units in District, Mathura is as below: 

Number of established brick kiln units - 227 
  

  

Units closed due to self reasons, closure orders issued to | - 33 

them from head office UPPCB 

  

Closure orders issued by board to units using prohibited fuel | - 05 

  

Number of brick kilns with valid consent ode 189       
  
  

%



  

In compliance of Honorable NGT, New Delhi order dated 21.12.2021, District 

Magistrate Mathura formed joint committee on dated 31.012.2021, comprising SDM 

Chhata and Maant Tehsils, Mining Officer, Mathura, District Sales tax officer, 

Mathura, District Panchayat officer, Mathura and Regional Officer UPPCB, Mathura 

for the inspection/survey of all brick klins of Mathura district. Due to UP legislative 

assembly election-2022, the inspection of such units is proposed in next two 

months. It is relevant to point out that no brick klin is operating in compliance of the 

Hon'ble NGT orders. Copy of formation of committee by District Magistrate Mathura 

is being enclosed as Annexure-l 

UPPCB Mathura is monitoring the ambient air quality at 02 no. locations regularly 

and will be continued till June, 2022. Prior to this the ambient air quality were also 

monitored at 07 locations of Chhata and Maant tehsil during the period from 

27.10.2021 to 22.12.2021 to collect the preliminary air quality data. These data 

were supplied to CPCB and IIT Delhi. 

A complaint was received that M/s Anu Ent udhyog, khasra no. 9/1, village-umrala, 

tehsil-Chhata, district Mathura has started firing the brick klin. The District 

administration have taken the notice to the incidence and the brick klin was closed 

down on dated 07.02.2022 with the help of District administration to ensure the 

orders of Hon’ble NGT passed earlier. 

In compliance of Hon’ble NGT order dated 21.12.2021 and meeting Dated: 

10.01.2022 ambient air quality data and all desired information were sent to Central 

Pollution Control Board, Lucknow through e-mail. Copy is enclosed as Annexure- 

In compliance of Hon’ble NGT order dt 21.12.2021 the two meetings of the 

members have been conducted on dated 10.01.2022 and 18.02.2022. Copy of the 

ae of meeting are annexed as Annexure....... 

In compliance of Hon’ble NGT orders all the brick klins are still lying closed. 

 



-
 

  

  
_ Ae Saeret wate he aga rb ae es ove B ctr ake 
12.08.2021 Wet fete 21.12.2021 & aieanqueny & savel eis 
agar fer 38 sraenenaigt wo rs Bea ara tint t, rok 
See ae, walter car, dex, sitet tay ae ST waht eet at ele 
ae st sera ren fife gon eee a a 9 Pe a 
Tr geeccepdeen ore ene renee Tat 

  

    

  

  

eee ait Reniet ep absanes ae a 

   

    

  

stirs esis Tih is 
ay SHIA Ce af eee ei SHS 
eee woe 

  

hay ah 4 BES wen ect 8 Sasiavnes Fide 
21 St Swed codiostosto, od Rect bal ores Ca) at 

Oe fae ee es eeitota of et at agra 
: Se eg8 2 gate erty oe wafer af Poet rant | 

38 arth at amet & fs geet Sate sect oe ee aE 
— Staite fe edt et enemies sr ard Sento mre ca samme aa a aa She wed ak Saher 

Rese saat 
rel Oe Ge ee Grier ci itn asc chs ets cote 

“Sart fener gong Oe ah a AEReer A rere, Be aed aa atte aE ay ge aah 
os a fap oc, & sz ser aitier Gar er, eee 

  

gfe Saat ST | 
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UTTAR PRADESH POLLUTION CONTROL BOARD 

mf HOBE feaie— 
/t-4 / Posting / 133 / 2021-22 RE ae, 

  

aaa 
forenfirer?, 
aa | 

fewa— sfoyo Wo— 93/2021 yee SAN sua aM data fda até ee ora 4 ote oe & 
wae A gow ge Feel (RUA by WA ATETS) 2012 fare 27.06.2012 @ qra waite ¢e 
Feel Gt ate & water 4 

Fey, 

water fava sara wT e F sioyo wos /a0ar Foe EAN aaa wae Sele ve Pees ats a 
rea A safer ae Frater az 2001 w sigue 8g Am aR at after ae wt aH seme 4 Rw sootz021 
was dow 4 RS 7a Peet S age A eee at rer ee aie cea weet 
sak wel ot SO aie Ries 

FF 76 Se weet AS a Bo 1B at we ifr de weet aT Wea aedte cen astm arate ara fer we ah oe 
Wo 42 B76 wy after ge Heat at cect Foret weaT sree B aree oe orale se oa PAster fsa rer 2 

SO: STR arte & A wera Beh S wa Io 42 B70 we aioe ge sect Ht ata fer aw Tee aA 

Berrrae—quate | 2 ae 

: (aio Go fig) 
ea water affront, Geta 

wafer 1. Ho was at after ae wel, wep at Eel af 
2 aaa after wove age Ptam aid, wy wt gH Prée S wer fe PS fener age e wee 

watts or te & area S Pan wT aE sre BAPE Sue ae 

  

    

  

  
P| Pa ah 

Bat 12 @, fg ers, YR By Vibhuti Khand, 
aed 1y, ePTs—226010 Nagar, Lucknow-226010 
¥-4a-info@uppeb.com e-mail: info@uppeb.com 
‘heenre—www.uppcb.com Web Site: www.uppcb.com 
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